HOPMATHBHO - [TIPABHA PET'YJIATUBA

BJIMJAHUE HA MEI'YHAPOJHATA
3AKOHOHCKA PEI'YJIATUBA HA ITOJIETO
HA UHBAJIMJTHOCTA

Jene PEJHAPT
Crpateuxu opuuep Ha EACITJ

Cure KuBeeMe BO CBET LITO CTaHyBa CC MOIIoba-
JieH. 3apaJy Taa MPUYMHA TOJUTUKHUTE 32 WHBAJIU-
HOCTa HE Ce€ caMmo IMpeaMeT Ha HallMOHAJIeH MHTEepecC.
Brnaaure W HEBNagMHWTE OpPraHM3allMM HCTO TakKa
Tpeba Aa 3a3eMaT aKTHBHO YUYECTBO BO MeETyHapoO.-
Hute aktuBHocTh. 2006 Oemre Ba)kHa TOAWMHA BO
rorJies] Ha MeI'YHapOJIHWUTE aKTHBHOCTH Ha IIOJIETO
Ha WHBaMUAHOCTA. Bo aBrycr, O6emunernre Hammn
3aBpIlMja YCIIEIICH Ipoliec Ja ce (puHAIM3Upa HOBa
Konseniuja 3a npaBara Ha iunaTa co npedku. [Ipo-
JUTA0OYCHHOT W LENOCEH AMjajJor Mery BIAJHUTE U
HEBJIAAMHUTE OpTaHMU3aINK OeIie MpUMEp 3a CHUTE
(HamHanMoHANHU) aBTOpUTeTH. CIOTaHOT ,,HHUIITO
3a Hac 0e3 Hac* KOHEYHO CTaHa PEaHOCT.

Bo centemBpu, CoBetoT Ha EBpona oduiujamHo ro
IPOMOBHpPA CBOjOT AKIMOHEH IUIaH CO ILeJ Ja ce
MPOMOBHUpAAT MpaBaTa M [EeJOCHOTO YYeCcTBO Ha JIU-
aTa co MPEeYKy BO OMIITECTBOTO. /IBaTa TOKyMEHTa
ke MMaaT OrpOMHO BJIMjaHWE Bp3 WAHWHATA HA CEK-
TOPOT BO EBpona u BO CBETOT.

Axuyuonen naan na Coeemom na Eepona 3a oa
ce npomosupaam npasama u yei10CHOmo yuec-
meo Ha nuua co npPeuKku 60 ONUIMECHIBOmO:
noooopysarse Ha Keaaumemom Ha HCUeomom
Ha auua co npeuxu 6o Eepona 2006-2015 '
Komureror Ha munuctpure Ha CoetoT Ha EBpona
ycBou Bo anpui 2006 HOB AKITMOHEH IJIaH 3a J1a ce
MPOMOBHpAaT MpaBaTa M IEIOCHOTO YYECTBO Ha
nuuata co npedku Bo EBpona 2006-2015.

IMPACT OF INTERNATIONAL
LEGISLATION ON THE DISABILITY
FIELD

Jelle REYNAERT
Policy Officer EASPD

We all live in a world that is becoming more and
more global. For that reason disability policies are
not a matter of national interest only. Governments
and non-governmental organisations need to take
an active part in international activities as well.
2006 was an important year with regard to interna-
tional initiatives in the disability field. In August,
the United Nations have completed a successful
process in order to finalise a new Convention on
the rights of persons with disabilities. The in-depth
and profound dialogue between the governments
and non-governmental organizations was an exam-
ple for all (supranational) authorities in Europe.
The slogan “nothing about us without us” finally
became a reality.

In September, the Council of Europe officially
launched its Action Plan to promote the rights and
full participation of people with disabilities in soci-
ety. Both documents will have an huge impact on
the future of the sector in the future both in Europe
and in the world.

The Council of Europe Action Plan to pro-
mote the rights and full participation of peo-
ple with disabilities in society: improving the
quality of life of people with disabilities in
Europe 2006-2015 '

The Committee of Ministers of the Council of
Europe adopted in April 2006 a new Action Plan to

promote the rights and full participation of people
with disabilities in Europe 2006-2015.
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' On the basis of the speech given by Ms Viveca Arrhenius, chair of
the CD-P-RR of the Council of Europe, at the kick-off conference of
the Disability Action Plan in St. Petersburg.
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[TnanoT ce 6azupa Bp3 MuHHKCTEpCKaTa AeKiIapainija
oan Manara ,HampenyBame KOH IIEJIOCHO YYECTBO
Kako rpafanu’, mro 6emre ycBoena Bo 2003.

Kityuna nien Ha AKIIMOHUOT IUIaH 32 WHBAJIMIHOCT €
Jla CIIy’)KM Kako NMPaKTUYHA ajlaTKa 3a Pa3BOj M HM-
IUICMEHTUPAKkE HA HAIIMOHAIHU CTPATETUH 32 Ja Ce
OBO3MOXKH IIETIOCHO YYECTBO Ha JIUIATa CO MPEYKH U
na ce 6opu IpoTHB AucKpuMuHanyja. [lomobap kBa-
JIMTCT Ha XUBOT HA JiMlaTa CO MPEUYKHU MOXKE Ia CC
MOCTUTHE TMPEKy KaMIlamka 3a TOJUraHe Ha CBECTa,
00e30eMyBame IPUCTAIl U BUCOKO-KBAIIMTETHU yCITY-
TH ¥ TOJIPIIKAa HAa WHTETPHUpamke Ha MHBAIUIHOCTA
BO CUTE CTpPATEIIKH 00I1aCTH.

3eMjuTe WICHKN WMaaT MpUMapHa OJTOBOPHOCT 3a
HUMIUICMCHTHUPAKBLC HAa CTPATCrUUTE 3a MHBAJIUAHOCT
Ha HallMOHAHO HUBO. /Ipguom YeKop € a ce peau-
3Wpa HalMOHAJIHA aHAIWTHYKa BexkOa. Bo duHcka
Ha mpuMep Briamara Beke ja eBaympa ceramrHaTa
cTparervja 3a MHBAIWAHOCT BO OJHOC HAa MPOEKTOT
AKIIMOHEH IUIaH 33 UHBAJIMIHOCT KaKO M JIPYTH pe-
JICBAaHTHH TJIO0ATHU IOKYMEHTH 33 WHBAIHIHOCTA.
Tue nnenTndukyBaa aeceT KIydHH 00JIaCTH BO KOU
¢ HampaBeH nporpec. Tue obmacTu ce rpuxar Mery
JIpYTOTO 32 YOBEKOBHTE MpaBa M HEAWCKPHUMHUHALIU-
jara, BpabOTyBameTO, 00pa30BaHUETO, KYJITYypHHUTE
MpaBa, HE3aBHUCHOTO JXHMBeeme M WH(pOpMaTHBHATA
TEXHOJIOTHja. PeleBaHTHUTE MUHUCTPHU CE OITrOBOP-
HU 32 pealiu3uparme Ha aKIUUTe U BKIYYyBamkETO Ha
MOTPEOHUTE PECYpCH BO HUBHHUTE OYIIETH.

Bmopo, notpebHO € 1a ce n3rpaau 3Haemhe U UCKYyC-
TBO Ha HAIMOHATHO HUBO. Tpeba aa ce pasBue MyJi-
TUINCIMIUIMHAPEH, XOJUCTHYKU TPHOJ KOH WHBA-
JIMJHOCTAa 0a3upaH Ha pa3IMYHU HAyYHU METOIU W
MEPCIEeKTUBU. 3eMjUTe WICHKH Tpeba ma mpudepar
COOJIBETHH WH(OPMAIHH, BKIYUYBAjKH CTATHCTHKH
¥ TIOJIaTOITM O] MCTpaxkyBara 3a Ja Jo0ujaT jacHa
CJIMKa 3a ceralrHaTta cocTojoa Ha JIMIara co MPEeYKy.
Hcro Taka HalMOHATHUTE CEMUHApU W KOH(DepeH-
UM KOW T MCTaKHyBaaT MCKyCTBaTa M HajmoOpuTe
MPaKTUKH W TO TPOMOBHPAAT AMjAIOTOT Mery KO-
PUCHHUIIMTE U IUIaHEpUTE OM MOXKENe Ja COo3/1aaatr
no0pa OCHOBA 3a J]a C€ TOCTUTHE 3aeHUYKO pa3ou-
pame 3a Toa Kou Tpeba a OUaaT CIEIHHUTE YCKOPH.
CTaTHCTUKHUTE U UCTPAKYBaWmHETO, UCTO TakKa, Ke 1Mo-
MOTHAT Jia ce MPOIeHAT e(eKTUTE Ol CeralHuTe Mo-
JIUTHKYU ¥ CTPATETHH U J1a MOCTaBaT HOBH IICJIH 32 BO
uanuHa. HaomuTe o McTpaxyBameTo Tpeba aa ce
TpaHchopMHpaaT BO T0OpH MOJUTHKH U TTPAKTHKH.

The Plan is based on the Malaga Ministerial Decla-
ration “Progressing towards full participation as
citizens”, which was adopted in 2003.

The key objective of the Disability Action Plan is
to serve as a practical tool for developing and
implementing national strategies in order to bring
about full participation of persons with disabilities
and combat discrimination. A better quality of life
of persons with disabilities in Europe can be
achieved by awareness raising campaigns, provid-
ing accessible and high-quality services and support
and by mainstreaming disability throughout all
policy areas.

Member States have the primary responsibility for
implementing disability policies at national level.
The first step is to carry out a national stocktaking
exercise. In Finland for example the Government
has already evaluated the present disability policy
against the blueprint of the Disability Action Plan
as well as other relevant global disability docu-
ments. They identified ten key areas in which pro-
gress has to be made. These areas concern amongst
others human rights and non-discrimination, em-
ployment, education, cultural rights, independent
living and information technology. The relevant
ministries are in charge of carrying out the actions
and including the necessary resources in their
budgets.

Secondly it is needed to build up knowledge and
know-how at national level. A multidisciplinary,
holistic approach towards disability based on dif-
ferent scientific methods and perspectives needs to
be developed. Member States should collect ap-
propriate information, including statistics and re-
search data, to get a clear picture of the present
situation of persons with disabilities. Also national
seminars and conferences which highlight experi-
ences and best practices and promote the dialogue
between users and planners could form a good base
for obtaining a common understanding of what
should be the next steps. Statistics and research will
also help to assess the effects of present policies
and strategies and put up new goals for the future.
Research findings should be transformed into good
policies and practices.
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Tpemuom TIpeIyCIIOB 3a peali3uparme Ha YCIelIHa
MOJIMTHKA 3a JIMIAa CO MPEYKd € Ja ce obe3bemar
e()CKTUBHU CTPYKTYpH 3a COpabOTKa U KOHCYJITAIlH-
ja. Bragure Tpeba ma paboTatr pamo J0 paMo cO He-
BIIaIUHUTE OPTaHU3AI[MKM KOra ce MMIUIEMEHTHUPAaT
Y TIPOIICHYBaaT HAIIMOHAIHUTE MOJIUTUKUA U CTpaTe-
T'MU 32 HHBAIMAHOCT. HUKOj HE MOXe Jla Kaxe KO-
KaBa ¢ Ba)KHOCTa Ha nobpata copaboTka. MHTerpu-
pameTo MCTO Taka 3HA4M JieKa copadoTKara Mmery
Pa3IMYHU aIMUHHUCTPATHBHU CEKTOpU Tpeba Ja ce
pasbepar u Harnacar. [lorpeOHa e raBHA TOYKa 3a
Jla ja TIOHeCe KOHEYHATa OJITOBOPHOCT 32 KOPIUHH-
pame Ha MOJIMTHKHUTE 33 WHBATHIHOCT HA HAIlMOHAI-
HO HUBO.

CrnenemeTo U m3BecTyBameTo 10 CoBeroT Ha EB-
poria 3a UMILIEMEHTaIjaTa Ha AKIIMOHUOT TUIaH T'0
KOMITIETUpAAT mporecoT. Ox orpoMHa BaKHOCT € 1a
ce uMa (opyM 3a cliefiere U copaboTKa ormdakajku
ru cute 46 npxxasu Ha CosetoT kako © HBO-u xako
mro e EACIIJ v npyru peneBaHTHH YUHUTETH. Mo-
pa /1a TOCTOM TEJIO 33 3a€THUYKO JIeNTyBamke 10 CTpa-
TETMHUTE 33 WHBAIUJIHOCT Ha eBporcko HuBo. Co-
paboTkaTa Ha METyHApOJHO HUBO MCTO TaKa UM JaBa
KOHKpETHa COJIpPXXMHA U 3HAUCH-E Ha allCTPaKTHHUTE
KOHIICTITH 32 UHBAJIUHOCT.

Koneenuuja na OH 3a npasama u ouznume-
mom Ha 1uyama co npeuKu

Ha 25tu aBryct 2006, 1o meT roiMHd UHTEH3UBHU
nperoBopH, kouBeHuujata Ha OH 3a mpasara Ha nu-
1aTa co IMpevkHu KOHeuHo Oelre ycBoeHa Bo Hbyjopk.
VYcnemHoTo 3aBplIyBambe HA AOTOBOPOT, [0 MHTEH-
3MBHU NPErOBOPH M KOMIPOMHUCH M JOJTOTOJUILICH
Harop, Oelre Mo3ApaBeHO CO aruiay3 Ha TOBEKE O
CTOTHHA BJIAQJAMHM JEJETallud U CTOTUIM IPETCTaB-
HUIIM HAa MHBAJHMICKH OpraHU3allMd KOW Y4ecTByBaa
BO TIpOLIECOT Ha m3paborkara Ha 40-wIEHHOT IOTO-
BOD.

Hako xoHBeHIMjaTa HE Kpewpa HOBU IIpaBa, Taa
cnenuuyHO ja 3abpaHyBa AMCKpUMHHAINIMjaTa Ha
JIMIA CO MPEYKH BO cuTe cepu Ha KHUBOTOT, BKITY-
qyBajKH 0 TParaHCKOTO MPaBo, IPHUCTAIIOT JO TIPaB-
Ila ¥ IpaBo Ha 0Opa3oBaHuUE, 3APABCTBEHH YCIYTH U
MPUCTAIl 10 TPAHCHOPT.

The third prerequisite for carrying out a successful
policy for persons with disabilities is to ensure ef-
fective structures for cooperation and consultation.
Governments should work side by side with non-
governmental organisations when implementing
and assessing national disability policies and strate-
gies. One cannot stress the importance of coopera-
tion enough. Mainstreaming means that also the
cooperation between different administrative sec-
tors needs to be understood and emphasized. A fo-
cal point is necessary to bear the ultimate responsi-
bility for coordinating disability policies at national
level.

Follow up and reporting back to the Council of
Europe on the implementation of the Action Plan
complete the process. It is of utmost importance to
have a forum for follow up and cooperation en-
compassing all 46 member States of the Council as
well as the NGO’s (such as EASPD) and other
relevant stakeholders. A body for concerted action
on disability policies is a must at European level.
Cooperation at international level also gives con-
crete content and meaning to abstract disability
concepts.

Un convention on the rights and dignities of
people with disabilities

On the 25th of August 2006, after five years of in-
tensive negotiations, the UN convention on the
Rights of Persons with Disabilities was finally
adopted in New York. The successful completion
of the treaty, after intense negotiations and com-
promises that capped years of effort, was met with
applause by well over a hundred government dele-
gations and hundreds of representatives of disabil-
ity organizations who participated in the process of
crafting the 40-article pact.

While the convention does not create new rights, it
specifically prohibits discrimination against persons
with disabilities in all areas of life, including civil
rights, access to justice and the right to education,
health services and access to transportation.
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Bp3 ocHOBa Ha TOCTOEUKUTE YOBEUKH MPaBa JIOTOBO-
pUTE U HUBHATaA MPUMEHA 3a JIMIaTa CO MPEYKHU, OC-
HOBHATa I1eJ1 Ha OBaa KOHBCHIIM]ja € Ja T HPUCUIIN
JPKaBUTE Jla Pa3BUjaT MOWHAKOB HAYMH HA Pa3MUC-
NyBamke CO 3aMEHYBAbETO Ha COLMjalTHATA TOMOII U
T00pOTBOPHOCTa CO HOBH TIpaBa W CJIOOOIHN, Taka
HAMETHYBajKH T'O CO37aBambEeTO HA TparaHCKUTE U
YOBEUKHTE TpaBa 3a JIiara co npedku. Mueara He e
TOJIKY J1a c€ YTBPAW (HAKTOT JieKa JIUIATa CO MPEUKU
MMaaT YOBEKOBH IPaBa-CEKAKO JICKa TW UMAaT-TyKy
Jla UM C€ OBO3MOJXKH IMPUCTAN U KOPHCTCHE HA THE
npasa.

ITo ycBojyBameTO Ha KOHBEHITjaTa 01 I eHepaTHOTO
Cobpanue, Taa € OTBOpPEHA 3a MOTIUIITYBAKE U paTH-
¢$uKyBame 07 cUTe 3eMju. 3eMjHuTe IUTO Ke ja MOTIH-
maT ke MOpa Jia CpoBeaT 3aKOHH U JAPYTH MEPKH
3a To100pyBake Ha MpaBaTa Ha JIMIATa CO MPEYKH U
7la ce JOroBOpar Aa ce 0ci000aaT O 3aKOHUTE, 00H-
YauTe W MPaKTHKHUTE 32 AMCKPUMHHAIMja Ha JIUIATa
CO TIPEUKH.

EACIIJ ja mo3apaByBa oBaa koHBeHIWja. Co ToBe-
ke o 600 MIJTHOHM JTyT'e CO TIPEYKH BO CBETOT, OBOj
JIOTOBOP CO HAJEX T'O O3HAadyBa MOYETOKOT Ha HOBA
epa ¥ ja oIpeoyBa UAHMHATA HA Pa3BOJHUTE MOJIUTHU-
ku Ha EY mTo ce ogHecyBaar Ha JqullaTa co IMpeyKH.
Cnenuuot uexop Ha EACII/] u npoBajnepure Ha yc-
nyru Bo EBpona e na noOupaar 3a edeKTHBHA HM-
IUIEMEHTallija Ha KOHBEHIMjaTa Kaj HUBHUTE Ha-
nuoHaiaHu Biaactu. OBa Oapa MHTEH3MBHA (hopMa Ha
cOpabOTKa M BUCTUHCKO MHBOJIBUpal-€¢ Ha YHHHTE-
JTE.

3aepuinu 3a0eneuKu

W nBara meryHapoIHU JOKYMEHTa CIIOMHATH TOTO-
pe, 3aeIHO cO AKLIMOHHWOT IJIaH 32 WHBAJIMAHOCT Ha
EBpornickara Komucuja, ke ro obaukyBaar gopMatot
Ha CEeKTOPOT Ha HHBAJIHMIHOCT BO OJIMCKA UTHHUHA.

JacHo e nmexa e moTpeOeH BHCOK CTeleH Ha 00oIl-
HITyBamkE KOra ce MPaBH HAIPT 3aKOH IITO Mopa Jia
ce UMILJIEMEHTHpa BO ToJieM Opoj 3eMju, CHTE pas-
JIMYHY €IJHA OJl IPYTa U CUTE CO CBOM CHEIU(UIHOC-
Tu. OBa ce HajBaKHUTE Npallama IITO ce ondaTeHu:
o YoBekoBu mpaBa

o HMHuknysuja

« OOpazoBanue

o JluckpumuHanuja

+ BpabGotyBame

Based on existing human rights Treaties and their
application to people with disabilities, the underly-
ing goal of this convention is to force states to de-
velop a different way of thinking by replacing wel-
fare and charity by new rights and freedom, thus
entailing the creation of civil and human rights for
disabled people. The idea is not so much to estab-
lish the fact that disabled people have human
rights-of course they do-but rather to enable them
to access and use those rights.

After the adoption of the convention by the General
Assembly it is open for signing and ratification by
all countries. The countries signing up to it will
have to pass laws and other measures to improve
disability rights and also agree to get rid of legisla-
tion, customs and practices discriminating against
disabled people.

EASPD welcomes this new convention. With more
than 600 million people with disabilities in the
world, this treaty hopefully marks the beginning of
a new era and determines the future of EU policy
developments relative to disabled people. The next
step for EASPD and the service providers in
Europe is thus to lobby the effective implementa-
tion of the convention with their national authori-
ties. This requires an intensive form of cooperation
and a real stakeholder involvement.

Closing remarks

Both international documents mentioned above,
together with the Action Plan on Disability of the
European Commission, will shape the format of the
disability sector in the near future.

It is of course clear that a high degree of generality
is needed when drafting legislation that has to be
implemented in a big number of countries, all very
different from each other and all with their own
specificities. These are the main issues tackled:

o Human rights
o Inclusion

o Education

o Discrimination

» Employment
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Ennaksu npaBa

I_IQJ'IOCHa I/IHTeraLII/Ija Ha Jijuia co IpeUYKH BO OII-
mTCCTBOTO

Mel'"y TJIABHUTC IOPAKW KOU C€ BKIIYUCHH BO pas-
JIMYHU JOKYMCHTHU CC CJICAHHUBC!

Jlumata co IMMPEYKU CC JIMIa KaKO CUTC APYTU CO
mpaBo [a y4eCTByBaaT BO ONIITCCTBOTO, Aa IIpH-
JOHECYBaaT BO HETO M da y>XHBaar,

WNuBanuaHOCTa € connjanHa KoHCTpyKuja. [Ipe-
JU3BUKOT 3a OIINTECTBOTO € Jla M3HAjIe pelle-
HHE Ja ja 3200MKONH;

Crana npecpTHHIIa BO EBpora o MeITuIIMHCKA
Mofen (mwrTo ce QoKycupa Ha HHBAJIMTHOCTA)
KOH mpHcTan 0a3upaH Bp3 YOBEKOBHTE MpaBa
(6a3upanu Bp3 CIOCOOHOCTH);

HpI/ICTaHOT Ha OnmmTCCTBOTO € I''TaBHUOT ITOTTHK
3a YUCCTBOTO BO OIIIITECCTBOTO,

CnocoOHOCTa Ha CHCTEMUTE 3a MOAMPIIKA W HH-
KIIy3WjaTa Ha YCIY)KHHTE KamamuTeTH (ako e
MOXHO TP HHTETPUPAETO, aKo € MOTPeOHO
CIIeITHjaTu3upaHu ),

Mopa aa TOCTOM 3aKOHCKATa 3allTHTa O] JHC-
KPUMUHAIIH]ja BO CHTE aCleKTH Ha JKUBOTOT.

Equal rights

Full integration of people with disabilities in
society

The main messages that are put forward in the dif-
ferent documents are amongst others:

People with disabilities are persons like every-
body else with the right to participate in soci-
ety, contribute to it and enjoy it.

A disability is a social construct. The challenge
for society is to find solutions to bypass it.

A shift took place in Europe from a medical
model (focussing on disabilities) towards a
Human rights based approach (based on abili-
ties).

Accessibility of society is a major lever for par-
ticipation in society.

Availability of support systems and services
facilitates inclusion (if possible in mainstream,
if needed specialized).

Legal protection against discrimination in al
aspects of life is a must.
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